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yliep6a GonbLLoMYy Ynichy noden (Kak NpaBumno, HU B YeM He MOBUHHbIX) NyTeM
B3PbIBOB, MOAYKOrOB 1 MHbLIX POPM yCTpaLLEHUS HACENEHMS».

Takum o06pa3oM, HECMOTPS Ha OrPOMHOE KOMNUYECTBO CYLLECTBYHLLMX
onpeaeneHnn MeXxagyHapoaHoro Teppopuama, Hauboree nepcnekTMBHbIMM
NPEACTaBMATCA MMEHHO KOMMIEKCHbIE MOAXOAbl, HA OCHOBaHWM KOTOPbIX W
BO3MOXHO paspaboTaTb yHMBEpCanbHOe onpedeneHne paccmaTpyvBaeMoro no-
HATUS.
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cm. nperiodagamersib kaghedpbl adMUHUCMPAMUBHO-IMPasos8bIx
oucuyunnuH benzopodckoeo rpududecko2o uHecmumyma MB/] Poccuu
um. N. [1. NymunuHa, kaHOudam 3KOHOMUYECKUX HayK
A. B. Komoe
KypcaHm benzopo0cKo20 ropududecKko20 uHcmumyma
um. N. [. NymunuHa

NMPOTUBOAEUCTBUE HE3AKOHHOMY NEPEMELLEHUIO
TOBAPOB YEPE3 TAMOXEHHYIO TrPAHULLY
TAMOXEHHOI'O COIO3A

B HacTosdwwee Bpems cyllecTByeT Lenbin pag npobnem u yrpos, KoTo-
pble cnocob6CTBYHOT pPas3BUTUO KOHTpabaHOHOW OeATEefIbHOCTM UM COOTBET-
CTBEHHO HaHOCAT yuepb aKoHOMMYecKon 6e30nacHOCTU CTpaH — y4YaCTHUL
TamoXxXeHHoro cotosa.

Ocoboe BHUMaHWe CTOUT yaennTtb KoHTpabaHae 3anpelweHHbIX K 0060-
pOTY TOBapOB, AMHAMMKa KOTOPbIX BO3poOca C pa3BuTUEM B YKpauHe nosuv-
TUYECKOro M BOEHHOro KoHMnukTa. Npn aTOM cywecTByeT pasnnymne B Cruc-
Ke 3anpeLleHHbIX ToBapoB K obopoTy. Tak, rpaxgaHe Poccuickon denepa-
UMM MOryT 3aKkasblBaTb B MHTEPHET-MarasnHax CUIbHOOEWCTBYOWME BeLle-
cTBa, Hanpumep, 1-TectocTepoH B Pecnybnunke benapyck, roe oH paspeLueH
K obopoTy. lNMNony4aeTca, 4TO yXXe B pamkax camoro Coro3a MMEKTCH CTOoSb
CyLLEeCTBEHHbIE pa3HOorfacusg, KOTopble B HacTosiLLee BpemMsi TpebyoT cBoero
He3ameanuTenbHoro paspeweHuns. [MoaTomMy HeobxooMmO CocTaBliEHUE W
NPUHATME €4MHOro 3anpeluaroLllero crnucka B pamMkax TamMoXXeHHOro cokosa,
KoTopbI 6yaeT ogobpeH BCeMM CTpaHaMU-y4acTHULAMMN.

HemanoBaxHyo porfib B pasBUTUM KOHTpabaHabl UrpaeT KoppymMmnmpo-
BAHHOCTb KaK COTPYAHMKOB TAMOXEHHbIX CIY>K0, Tak U MHbIX CUNOBLIX CTPYK-
Typ. OTO KacaeTcs He TOSNbKO MPaBOOXpPaHUTESbHbLIX opraHoB Poccuirckomn
denepaunm, HO N BCEX CTPaH y4acTHUL, TaMOXeHHOro cotosa.

PeweHne npobnembl HE3aKOHHOIO NepeBo3a TOBAPOB Yepe3 TaMOXeH-
HYHO rpaHuuy TaMOXEeHHOro cow3a — COBMECTHasi 3ajadya BCex CTpaH-
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yyacTHuy. eononutuyeckasi obCcTaHOBKa OKasblBaeT CBOE BO3JeWCTBUE Ha
BHYTPEHHEE NOSoXeHne en BHyTpU TaMOoXeHHOoro coto3a. MIMeHHO noaTomy
B YCITOBMSAAX MUPOBOrO NOSIMTUYECKOrO NPOTUBOCTOAHUS, paspeLlnTb CaHKLM-
OHHble orpaHuyeHuns. Poccunckaa deaepaumd, BBOAS OrpaHMYEeHNa 1 3arnpe-
Tbl HA BBO3 MNW BbIBO3 TEX USIM UHbIX TOBAPOB, JOSMKHA YYMTbIBaTb 9KOHOMMU-
YeCKne MHTepechbl CTpaH — y4acTHUL TaMOXEHHOro coko3a M 3apydnTbCs UX
noaaepXXKOW B 9TOM HanpaBrieHuu, KoTopas OyadeT BblpaxaTbCs aHanornd-
HbIMW CaHKLMOHHbBIMU OrpaHUYeHNAMN N 3anpeTamMi.

B pamkax TamMoXXeHHOro cotosa no-npexHemMy oTCYTCTBYET €AUHbIN KO-
AeKc, pernaMmeHTUpyoWwmin nNopsaaok NpUBMAEYEHUS K agMUHUCTPaATUBHOW W
YrosiIOBHONW OTBETCTBEHHOCTU, TO €CTb OTCYTCTBYET €4MHbIA YTONOBHbIN KO-
Aekc n kogekc 06 AOMUMHUCTPATUBHLIX NMpaBoHapyLlleHusx. Bonpoc 06 yHu-
dMKaunum agMUHUCTPATUBHOIO 3akoHoAdaTenbCTBa TaMOXEHHOro cok3a ak-
TMBHO nogaepxusaeT J1.B. KoHcTaHTUHOBa, kOTOpasi ykasblBaeT Ha SIBHble
pasnuyna B cpokax, pasMepax HakasaHus, npolenype npusrevYeHns, cpokax
AaBHOCTU U T. A. [puBreyeHne K OTBETCTBEHHOCTN HA TaMOXEHHOW rpaHuvue,
npuHaanexawen Poccuun, no YronosHomMmy kogekcy Poccunrckon degepaunm
n Kogekca Poccuiickon degepaumm o6 agMUHUCTPATUBHLIX NpaBoHapyLle-
HUAX OyaeT He COBCEM BEpPHbIM B pamKax TaMOXXeHHOro coro3a.

Ctout obpaTnTb BHMMaHWE Ha BOMPOC 06 yBENMUYEHUM 4vMcna CTpaH —
y4yacTHUL, TaMoXeHHOro cotoda. Uto KacaeTca He3aKOHHOro rnepemMeLLeHus To-
BapoB Yepe3 TaMOXXEHHYIO rpaHuLy, B CBA3M C NOSIBNIEHNSIMU HOBbIX YHaCTHUKOB
MOXHO Habnogatb ocrnabneHne B 3TOM HanpasfieHUW. TaMOXEeHHble MOCTbl
Knprnsmm n ApMeHun 3HaumTenbHO YCTynarT Mo CBOEMYy TEXHWUYECKOMY OCHa-
weHno Poccun, benapycn v KasaxctaHy. Takke B yKasaHHbIX CTpaHax HUXe
YPOBEHb NpOdeCCMOHann3Ma CoTpPYAHMKOB TaMOXEHHOW crybbl. Taknm obpa-
30M, KOHTpabaHaHbIM ToBap ByaeT HaMHOro nerdye nepesesty B Poccuto vepes
TaMOXeHHble rpaHuLbl ApmeHun unu Kupraun. MNoatomy nosisrieHne Ha JaHHOM
aTarne HOBbIX Y4YaCTHMKOB B COCTaBe TaMOXEeHHOro coto3a BUOMTCH COMyTCTBY-
IOLLIM MOMEHTOM A51s1 pa3BUTUS KOHTpabaHabl.

OpHon 13 npobnem cnegyeT cuntaTb Takke nnbepanmsaumnio TaMOXXeHHON
chepbl. YCTaHaBNMBAKOTCH MUHUMAITbHbIE CPOKM TaMOXEHHOrO OCOOPMIIEHNSA Y
KOHTpons. W 9To npoucxoaut npu  HECOOTBETCTBYHOLLEM MarepuaribHO-
TexHun4yeckom obecnedeHmn. O nubepanusaumm CBUOETENbCTBYET TaKKe YMpo-
LLIeHHas cucTema npoBo3a ornpeaeneHHbIX ToBapoB. B CBA3M C 3TUM CTOUT OTKa-
3aTbCHA OT CUCTEMbI YrpaBneHnsa puckamm, KoTopasi OCHOBaHa Ha 3arnagHou Mo-
Aenn N He COOTBETCTBYET peanuam TamMoXXeHHOro coro3a. Hosaga cuctema KoH-
Tponsa gormkHa 6a3mMpoBaTbCA Ha CMOLHOM AeTanbHOM KOHTPOSEe NPOBO3UMbIX
TOBapOB Yepe3 TaMOXXEHHYHO rpaHuLy TaMOoXeHHOro cotos3a. Takke Heobxoanumo
OCYLLIECTBUTb NEPEHOC aKLeHTa TaMOXEHHOIO KOHTPOSS C 3Tana TaMOXEHHOro
AeKNappoBaHNA 1 BbilyCKka TOBApPOB Ha 3Tan Mnocre BbiMyCcka TOBApOB B rocy-
AapcTBax — yrieHax TamMoXXeHHOro coro3a.
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MoxHo KoHcTaTupoBaTb, 4TO B.B. TllytTmH paccmatpusaeT Oyaywini
EBpasunckun cors ¢ ydactnem Poccum kak cesoeobpasHbii MocT mexay EC m
A3natcko-TuxooKkeaHCKMM pernMoHoM. [na 3Ttoro HeobxoaMmo BCTYMfEHWE B
BTO He Tonbko Poccuinickon depepaumm, HO U gpyrmx cTpaH — ydacTHuL, Tamo-
XeHHoro coto3a. BTO nmeeT 60mbLUON OMbIT 9KOHOMUYECKOrO COTPYOHUYECTBA,
KOTOPbIN HEOBXOAMMO NepeHMMaTb TaMOXEHHOMY CO3y, U «CBOeobpasHbIN
MOCT» He MNOCTpPOUTb Nub Yepe3 ogHy Poccuinckyio Pepepaumio. YkaszaHHoe
peLleHne no3BosiMT B TOM vncre bonee ka4yeCTBEHHO COBEPLLEHCTBOBATbL TaMO-
XEHHOE 3aKoHOAAaTeNbCTBO B cdyepe MPOTUBOOENCTBUSA HE3AKOHHOMY nepeme-
LLIEHMIO TOBAPOB Yepe3 TaMOXEHHYIO rpaHuLy TaMOXXeHHOro coro3a.

Takum obpasom, npobriemy He3aKOHHOIO NepeMELLLEHUS] TOBApPOB Yepes
TaMOXEHHYIO FpaHuLy He MNpeacTaBnseTcss BO3MOXHbLIM paspelnTb fNUb
OA4HUM oTpacnesBbiMU cpeacTBamMmu. Heobxogmmo nonyTHO paspellaTtb obuime
npobnemMsbl, B YaCTHOCTU, KOPPYMMNUPOBAHHOCTb CUMOBbLIX CTPYKTYp. [Npobne-
Ma OCIOXHSIETCS TeM, YTO 3TO HY)XXHO AenaTb He B npederiax OgHOM CTPaHbl,
a B pamkax Bcero TamMOXXeHHOro coto3sa.

YK 343.227, 34.09
E. M. Xonoo

cmyOdeHm 2 Kypca ropududeckozo hakynbmema
MexxdyHapooHozo yHusepcumema « MUTCO»

UCNOJIHEHUE NMPUKASA UITK PACINOPAXEHUA
B MEXXOYHAPOAHOM YIroJlIOBHOM MNPABE
U B YITOJIOBHOM 3AKOHOAOATEJIbCTBE
PECINYBJINKU BEJIAPYCb

B coBpemeHHOM Mupe cneumarnbHble HOPMbl OTBETCTBEHHOCTM 3a UC-
NofIHEHME NpUKasa Hallfn CBOE OTpPaXXeHWe B YrofloBHOM 3aKOHOOATENbCTBE
GonbLUMHCTBA CTPaH MUpa B CBSA3M CO 3HAYUTENbHLIM YBENUYEHNEM KONNYe-
CTBa MeXaAyHapoa4HO-NpaBoOBLIX HOPM B NMOCIEBOEHHbLIN Nepuoa.

BaxHbiM 9Tanom B pa3BuUTUM YrorloBHOrO rnpasa crano npusHaHue 3a
NHOMBNOYYMOM HE TOJSIbKO npaBa, HO U 00S3aHHOCTU HE MOOYMHATLCS 3aBe-
AOMO NPECTYNHOMY NMpuKasy.

B mMexayHapogHOM npaBe HOpMa MCMOSTHEHUS NpuKasa Unu pacnopsi-
XXEeHUs yKopeHunacb CpaBHUTENBbHO HeaBHO. BrnepBble OTBETCTBEHHOCTL 3a
MCMNOSTHEHNe 3aBeOMO MPECTYMNHOro rnpukasa nosiBunacb B ycraBax [OKUM-
ckoro u HiopHbeprckoro TpnbyHanos, B MexayHapoaHbix TpubyHanax no Py-
aHge u 6oiBwen KOrocnasum, a Takke B Pumckom ctatyte MexayHapoaHoro
YrosioBHoro cyga, B KoHBeHumn npoTus NbiTok 1984 roga n B apyrux mexay-
Hapo4HbIX AOroBopax.
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